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ORDINANCE NO. 14-1001 |
AN ORDINANCE of the City Council of the City of SeaTac,
Washington, amending Sections 16A.09.030, 16A.23.060 and
Appendices I, I and III of Title 16A of the SeaTac Municipal
Code, relating to the Development Review Code.
WHEREAS, the Washington State Environmental Policy Act (SEPA) was adopted in
1971, which provides a way to identify and mitigate possible environmental impacts that may
result from approval of private development proposals; and
WHEREAS, since that time, many other laws have been passed that provide for
protection of the environment; and
WHEREAS, the State SEPA guidelines (WAC 197-11) provide that local governments
may adopt flexible thresholds for categorical exemptions, allowing small-scale developments to
be approved without the filing and processing of an environmental checklist; and
WHEREAS, the City of SeaTac employs numerous regulations for protecting the
environment, including clearing and grading regulations (SMC 13.190), Environmentally
Sensitive Area regulations (SMC 15.30), shorelines management regulations (SMC Title 18),
and traffic impact fees (SMC 11.15) ; and
WHEREAS, on November 5, 2013, a notice of intent to adopt higher thresholds for
categorical exefnptions was sent to the Washington State Department of Ecology and other
agencies with expertise for comment, pursuant to WAC 197-11-800 (1), with one comment
received from the Washington State Department of Transportation that was addressed in the final
recommendation; and

WHEREAS, Chapter 16A.09.030 of the SeaTac Municipal Code establishes standards

for providing public notice of project permit proposals; and



WHEREAS, on November 6, 2013, City staff transmitted a copy of the proposed code
amendments for both SEPA categorical exemptions and public notice procedures to the
Washington State Department of Commerce for review and comment, pursuant to RCW
36.70A.106, and no comments have been received from any state agency; and

WHEREAS, the Planning Commission has reviewed the aforesaid changes to
development regulations at duly noticed open public meetings on October 1, October 15 and
November 5, 2013 and subsequently held a duly noticed public hearing for the purpose of
soliciting public comment in regard to these amendments on December 3, 2013 and has
recommended the proposed amendments be adopted by the Council; and

NOW, THEREFORE, THE CITY COUNCIL OF THE CITY OF SEATAC,
WASHINGTON DO ORDAIN as follows:

Section 1. Section 16A.23.060 of the SeaTac Municipal Code is hereby amended to read as
follows:

16A.23.060 Determination of Categorical Exemption

A. Any City department which receives an application for a proposal, or initiates a proposal
which is potentially subject to the requirements of SEPA, shall make the following
determinations:

1. Whether the proposal is an “action” as defined by WAC 197-11-704; and

2. If'the proposal is an “action,” whether it is categorically exempt from the
requirements of SEPA; and

3. If the proposal is a nonexempt action, whether appropriate environmental review of
the project has been conducted or commenced.

B. The responsible official or the responsible official’s designee shall assist any department in
making the determinations required by this section, upon request by the department.

C. The City of SeaTac recognizes that the list of categorical exemptions included in the SEPA
rules cannot be relied upon as the final determination of whether a proposed project, regardless
of its environmental impact, must comply with SEPA and this chapter. Where the responsible
official determines that a proposal has a reasonable likelihood of causing more than a moderate



adverse impact on environmental quality, whether that impact is direct, indirect or cumulative,
environmental review under SEPA shall be conducted.

D. Itisrecognized that a particular development or land use, though otherwise consistent with
City regulations and policies, may create adverse impacts upon facilities, services, natural
systems or the surrounding area when aggregated with the impacts of prior or reasonably
anticipated future developments. The City shall evaluate such cumulative environmental impacts
and make its environmental determinations and substantive decisions accordingly.

E. Proposed actions shall be categorically exempt from threshold determinations and EIS
requirements if they do not exceed the levels of activity identified in WAC 197-11-800(1(b)),
except as provided as follows, to respond to the local conditions and needs:

1. The construction or location of 9 detached single family residential units.

2. The construction or location of 20 multifamily residential units.

3. The construction of an office. school, commercial, recreational, service or storage
building with 12.000 square feet of gross floor area, and with associated parking
facilities designed for 50 automobiles. This exemption includes stand-alone parking lots.

4 2. Any landfill or excavation of seven five hundred fifty (750 566) cubic yards
throughout the total lifetime of the fill or excavation.

Section 2. Section 16A.090.030 of the SeaTac Municipal Code is hereby amended to read as
follows:

16A.09.030 Distribution
The notice of development application shall be distributed as follows:

A. The NOA shall be posted on the subject property. The notice on the property shall be
posted on a “notice board” at a conspicuous place. It must be visible from the public right-of-
way and to persons passing by the property. Such “notice board” may be located adjacent to the
property upon approval of the City Manager or his designee.

1. The City Manager or his designee may require additional notice boards when a site

does not abut a public right-of-way or as determined to be necessary.

2. The posting shall be on-site for at least thirty (30) days.



3. The “notice board” shall be of a size and design as specified by the City Manager or
designee. have the- minimum-folowing-dimensions—The notice-board-shath-be-four{4) fee
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54. The property owner or his/her representative shall be responsible for the installation
of the “notice board.” An affidavit shall be submitted to the City by the property owner or
his/her representative stating when the “notice board” has been installed and the location of
the “notice board.”

5 6. Failure to post a site in accordance with these provisions for the required time frame
may require extending the comment period and/or the re-initiation of the notice process.

B. The NOA shall be posted in three (3) public places where ordinances are posted.
C. The NOA shall be published once in a newspaper of general circulation.

D. The NOA shall be mailed via first class mail to adjacent property owners within three
hundred (300), five hundred (500) or one thousand (1,000) feet of the exterior property line,
based on the standards set forth below and in Appendix B.



1. For the following actions, adjacent property owners within five-three hundred
(568300) feet shall be notified:

a. All actions normally exempt from SEPA review, but which require SEPA review

due to “sensitive-areas”on-site-(i-e-construction-of a-single-family-heuse);occurring

on lands partially or wholly covered by water:

eb. Variances, sign variances, minor_or administrative conditional use permits, and
special home occupations.

2. For the following actions, adjacent property owners within ese five hundred thousand
(1:806500) feet shall be notified:

a. Conditional use permits, planned unit developments, owner-initiated rezones, site plan
review of SEPA applications, preliminary short plats, preliminary subdivisions and
shoreline substantial development permits;-and-essential-publie-facilities. Provided that, for
a conditional use permit for an essential public facility, adjacent property owners within
one thousand (1,000) feet shall be notified.

3. If more than one hundred eighty (180) days have passed since the submittal, the City
may require updated property owner mailing information from the applicant.

4. The City may exercise discretion to expand the mailing to include areas adjacent to
access easements and to areas on the opposite sides of rights-of-way, streams, and other
physical features.

5. The notice shall be deemed mailed when deposited in the U.S. mail, postage prepaid
and properly addressed.

The notice shall additionally be distributed by the City to:
1. The applicant and/or agent;

2. Such internal review offices as needed;

3. Adjacent municipal corporations or organizations which may be affected by the
proposal;

4. Other persons, organizations or entities the City may determine or who request in
writing such notice. (Ord. 03-1020 § 2)



Section 3. Appendix I of Title 16A of the SeaTac Municipal Code is hereby amended to read as
follows:

APPENDICES
Appendix | — City of SeaTac Permits by Department and Type

Permits/Actions Type | Type Il Type lll

Building Services Division of-Public Works

Electrical X
Mechanical X
Plumbing X
Buiylding X

Engineering Review Division of Public-Works

Grading and Drainage X

Right-of-Way Use X

Fire Department

Fire Alarm Permits

Fire Suppression System

Fuel Storage Tank

X X | X | X

Other Fire Code Permits

Planning DepartmentDivision

Home Occupation

Lot Line Adjustment

Separate Lot

Sign

Site Plan Review, Type |

X X | X | X | X |X

Temporary Use

Administrative Variance X

Conditional Use Permit (CUP) Minor_Administrative X

Shoreline Exemption X *




Short Plat X

Site Plan Review, Type Il X

Conditional Use Permit (CUP) Major

CUP - Essential Public Facility (EPF)

Planned Unit Development (PUD)

Rezone: Owner-Initiated

Shoreline Substantial Development

Special Home Occupation

Subdivision

Variance

X X [ X |X [X |X | X |X |X

Variance (Sign)

(Ord. 03-1020 § 2)

Section 4. Appendix II of Title 16A of the SeaTac Municipal Code is hereby amended to read as
follows:

Appendix Il — City of SeaTac Permit Review and Public Notice Procedures

Determination Notice of
of Notice of Public Notice of
Completeness |Application |Hearing Decision
Permit RCW RCW SMC Decision |RCW Appeal
Type |Permits/Actions 36.70B.070 36.70B.110 [16.03.090 {Made by {36.70B.130 |Heard by
Electrical YesNo No N/A City staff |No Hearing
Examiner
Fire Code Permits ¥esNo No N/A City staff |[No Hearing
Examiner
Typel
Fuel Storage Tank ¥esNo No N/A City staff |No Hearing
Examiner
Mechanical YesNo No N/A City staff |No Hearing
Examiner




Plumbing ¥esNo No N/A City staff |No Hearing
Examiner
Building ¥YesNo No N/A City staff |No Hearing
Examiner
|Grading and Drainage |¥esNo No N/A City staff |No Hearing
Examiner
Right-of-Way Use ¥esNo No N/A City staff |No Hearing
Examiner
Home Occupation YesNo No N/A City staff |No Hearing
Examiner
Lot Line Adjustment YesNo No N/A City staff |No Hearings
Examiner
Separate Lot ¥esNo No N/A City staff |[No Hearings
Determination Examiner
Shoreline Exemption |No No NA City staff |No Hearing
Examiner
Sign YesNo No N/A City staff |No Hearings
Examiner
Site Plan Review - ¥esNo No N/A City staff |No Hearings
Planning review of Examiner
Type | permits that do
not require SEPA
Temporary Use ¥YesNo No N/A City staff |No Hearings
Examiner
Administrative Variance [Yes within N/A City staff |Yes Hearings
500300 feet Examiner
Conditional Use Permit |Yes within N/A City staff |Yes Hearings
(CUP) Minor 500300 feet Examiner
Shoreline-Exemption> (Yes within500  |N/A City staff (Yes Hearings
Type i feet Examiner
Short Plat Yes within N/A City staff |Yes Hearing
4,660300 Examiner
feet
Site-Plan Revi Yes thin500  INA oi g |ves Heari
Planni . ¢ foot £ )




incle-farmily Tvne.|
. irine SEP

Site Plan Review — Yes within NA City staff |Yes Hearings

Planning review of all 4-000300 Examiner

other Type | permits feet

requiring SEPA

Binding Site Plan Yes Within 4;008 [within 500 [Hearings |Yes Superior
500 feet feet Examiner Court

Conditional Use Permit |Yes within within 500 |Hearings |Yes Superior

(CUP) Major 4,600500 feet Examiner Court
feet

CUP - Essential Public |Yes within 1,000 |within H.E.or |Yes Superior

Facility (EPF) feet 1,000 feet |City Court

Council

Planned Unit Yes within within 500 [Hearings |Yes City

Development (PUD)* 4.000500 feet Examiner Council
feet

Rezone: Owner- Yes within within 500 {Hearings |Yes City

Type Initiated 4000500 feet Examiner Council
m feet

Shoreline Substantial |Yes within within 500 [Hearings |Yes Superior

Development 4;000500 feet Examiner Court
feet

Special Home Yes within 500  |within 500 |Hearings |Yes Superior

Occupation feet feet Examiner Court

Subdivision* Yes within within 500 |Hearings |Yes City
4.000500 feet Examiner Council
feet

Variance Yes within 500  [within 500 |Hearings |Yes Superior
feet feet Examiner Court

Variance (Sign) Yes within 500  [within 500 |Hearings |Yes Superior
feet feet Examiner Court

*For planned unit developments and subdivisions, the notices shown are for the preliminary plat. The final

Court.

plat does not have separate DOC or NOA notices. The decision of whether to approve the final plat is
made by the City Council at a public meeting (not a formal public hearing) and is appealable to Superior




Section 5. Appendix III of Title 16A of the SeaTac Municipal Code is hereby amended to read

as follows:

Appendix lll — Description of City of SeaTac Permits

Permit

Actions Subject to this Permit

Building Services

Division ef Public
Works
Electrical All electrical installations/modifications unless exempt by the Electrical Code.
Mechanical All mechanical installations/modifications unless exempt by the Mechanical Code.
Plumbing All plumbing installations/modifications unless exempt by the Plumbing Code.
Building All building construction/modifications unless exempt by the Building Code.

Engineering Review
Division of Public
Works

Grading and Drainage

Projects subject to permits as described in Sesction-4-44-of the 1698 2009 King County
Surface Water Design Manual, or projects subject to permits under the Grading Code,
including changes to impervious surface area and import/export of fill.

Right-of-Way Use

Use of public right-of-ways for various purposes as described in Chapter 11.10 SMC.

Fire Department

Fire Alarm Permits

Any addition or modification to a fire alarm system, per the National Fire Protection
Assaociation Standard 72.

Fire Suppression
System

Sprinkler systems, commercial range hood systems, stand pipe systems, and inert fire
protection systems for commercial computer rooms, as required by the Fire Code.

Fuel Storage Tank

Removal Permit — Removal of any underground fuel storage tank.
Installation Permit — Installation of new underground fuel storage tank.

Other Fire Code Any activity related to hazardous materials, places of assembly (fifty (50) or more
Permits persons), processes that create hazardous atmosphere or conditions and storage of
flammable materials, per the Fire Code.
Planning Department
Division

Home Occupation

The establishment or expansion of a business in any residential dwelling. Home
occupation requirements are detailed in Chapter 15.17 SMC.

10




Lot Line Adjustment

Any change to the boundaries of a property that does not create an additional lot.
Standards for lots are found in Chapter 15.13 SMC. Subdivision standards and
requirements are found in SMC Title 14.

Separate Lot
Determination

The establishment of two or more legal lots based on documentation of historic status
as separate lots.

Sign

Any advertisement visible from public or private streets per the Sign Code, Chapter
15.16 SMC. Note that all advertisements must meet the requirements of Chapter 15.16
SMC, but certain provisions allow for nonilluminated signs of nine square feet or less
without a permit.

Temporary Use

The establishment of a temporary or seasonal use such as a Christmas tree stand or
fruit stand, according to the requirements of Chapter 15.20 SMC.

Administrative
Variance

Any variance from a code standard of less than 20% of a standard. Criteria are listed in
SMC 15.22.020.*

Conditional Use
Permit (CUP) Minor

The minor expansion of an existing use in a zone where such use is listed as a
“conditional” use within the zone, according to the land use chart in Chapter 15.12
SMC. Criteria are listed in SMC 15.22.030.

Conditional Use

Permit (CUP)

Administrative

Certain uses within the Interim Angle Lake Station Area as listed in Chapter 15.41

Shoreline Exemption

Any construction or alteration of a structure, or any grading or alteration of shoreline
conditions within 200 feet of Angle Lake, if such construction is associated with one
single-family dwelling as permitted under State shoreline regulations WAC 173-27-040.

Short Plat

The division of a piece of property into four (4) or fewer lots. Standards for lots are
found in Chapter 15.13 SMC. Short plats must meet certain requirements of the
Subdivision Code, SMC Title 14.

Site Plan Review

Type | (No Public

A. Planning review of building and grading permits, per SMC 15.05.040.

Notification) B. Actions that need to comply with zoning standards, but do not fall under another City
permit. SMC 15.05.040.

Type Il (Public Done with SEPA review of a project, where no other project permits are being filed at

Notification) the same time as the SEPA review. See SMC 16A.11.030.

Conditional Use
Permit (CUP) Major

The creation or significant expansion of a use in a zone where such use is listed as a
“conditional” use within the zone, according to the land use chart in Chapter 15.12
SMC.

CUP-Essential Public

The creation or expansion of a use listed as being subject to the essential public facility

11




Facility (CUP-EPF)

siting process per the Chapter 15.12 SMC use charts. The CUP-EPF process is
outlined in SMC 15.22.035.

Planned Unit
Development (PUD)

Any residential development requesting variation from density and other standards to
cluster development and preserve open space.

Rezone: Owner-
Initiated

A request from a property owner to change the zoning on a piece of property. Note that
the proposed zone must be compatible with the Comprehensive Plan Map. Decision
criteria are found in SMC 15.22.050.

Shoreline Substantial
Development

Any construction or alteration of a structure, or any grading or alteration of shoreline
conditions within two hundred (200) feet of Angle Lake, if such construction exceeds
the exemption threshold as outlined under State shoreline regulations WAC 173-27-
040.

Special Home

The establishment or expansion of a business in any residential dwelling, where the

Occupation business meets most, but not all, of the criteria for a regular home occupation. Home
occupation requirements are detailed in Chapter 15.17 SMC.

Subdivision The division of a piece of property into five (5) or more lots. Such lots must meet the
requirements of SMC Title 14, Subdivisions.

Variance Any variance from a code standard of more than twenty percent (20%) of a standard.

Criteria are listed in SMC 15.22.020.*

Variance (Sign)

Any variance from a sign code standard (limit fifty percent (50%) of a standard). Criteria
are listed in SMC 15.22.020.

12




Section 6. The City Clerk is directed to forward a copy of this Ordinance to the Washington
State Department of Commerce within ten (10) days after adoption, and to the King County
Assessor.

Section 7. If any provision of this Ordinance or its application to any person or circumstance

is held invalid, the remainder of the Ordinance or the application of the provision to other
persons or circumstances shall not be affected.

ADOPTED this 2© day of _Jan hii\fg , 2014, and signed in authentication thereof on

this 2 © day of _Jdnu C\‘@} ,2014.

/

/A / ’ / /.
\\ﬂ,Miiei Gregerson, Mayor

ATTEST:

[Nt T
K

K,rtié rg, ty ler

Approved as to Form:

Mkt Mutents [Brusts

Mary Mifdnte Bartolo, City Attorney

[Effective Date: 02/08/14]
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ORDINANCE NO. 14-1002
AN ORDINANCE of the City Council of the City of SeaTac,
Washington, repealing Section 15.37.050 and amending Section
15.16.080 of the SeaTac Municipal Code, relating to the Zoning
Code and development regulations.
WHEREAS, the Washington State Growth Management Act (GMA), codified as RCW
36.70A, requifes the City to adopt provisions for accessory dwelling units; and
WHEREAS, in 2004, the City adopted such provisions to allow accessory dwelling
' units; and
WHEREAS, in 2011, the City adopted’ provisions to allow additional signage to help
property owners lease or rent their buildings during the national economic downturn; and
WHEREAS, on November 6, 2013, City staff transmitted a copy of the proposed code
amendments to the Washington State Department of Commerce for review and comment,
pursuant to RCW 36.70A.106, and no comments have been received from any state agency; and
WHEREAS, the Planning Commission has reviewed the aforesaid changes to
development regulations at duly noticed open public meetings on October 1, October 15 and
November 5, 2013 and subsequently held a duly noticed public hearing for the purpose of
soliciting public comment in regard to these amendments on December 3, 2013 and has
recommended the proposed amendments be adopted by the Council; and

NOW, THEREFORE, THE CITY COUNCIL OF THE CITY OF SEATAC,

WASHINGTON DO ORDAIN as follows:

Section 1. Section 15.37.050 of the SeaTac Municipal Code is hereby repealed:
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Section 2. Section 15.16.080 of the SeaTac Municipal Code is hereby amended to read as
follows:

15.16.080 Secondary Signage

A. General.
1. In addition to the primary signage allowed, the following secondary signage shall be
allowed within the parameters specified for each site in the commercial/office/industrial
zones, multi-family residential zones, and for churches, schools, community uses, and
agricultural crop sales in the single-family residential zones.

2. Permits. Signs and displays that meet the standards of this subsection do not require a
permit, if they are not illuminated, except that the placement of pole-mounted banners and
decorative flags shall be approved through a sign permit to ensure code compliance.

3. Tllumination of Secondary Signage.

a. Secondary signage shall not be illuminated, except as set forth in the following
subsection.

b. The following secondary signage may be illuminated; provided, that such
illumination is approved through issuance of an electrical permit and meets the
standards of SMC 15.16.030(A) for commercial/office/industrial zones and SMC
15.16.040(A) for multi-family zones.

1. Illumination of permanent directional and informational signs.
ii. External illumination of decorative flags.
c. Secondary signage shall not be electronic.
4. Readerboard signs shall not be allowed as secondary signs.
5. Quality and Condition.

a. All signs under this section must appear to be professionally produced and must
be maintained in an appearance of newness, free of tears, holes, mold, dirt, decay,
chipped paint, fading, sagging, and other signs of wear.

b. The City may, at its discretion, and without notice, remove any temporary or
portable sign not in compliance with this section.
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B. Informational Signs. Informational signs (SMC 15.16.020(24)) are not included in the
number of primary signs so long as the following conditions are met:

1. Interior Informational Sign. The sign shall not exceed nine (9) square feet in surface
area.

2. Perimeter Informational Sign. The sign shall not exceed three (3) square feet in surface
area, and the number of perimeter informational signs shall not exceed one (1) per street
frontage.

Additional signs oriented to the street may be allowed only if shown to be necessary for
safety purposes and granted by the Director of Community and Economic Development.

3. The sign shall be located on the subject site, and meet all other standards of the code.
If an informational sign is portable, or constructed of nonrigid materials, it is subject to the
limitations on number and placement of portable and banner signs per this section, except
that an interior informational sign only may be portable in excess of the limits on portable
signs if necessary for orderly site operations.

C. Directional Signs. Directional signs are not included in the number of primary signs so
long as the following conditions are met:

1. Interior Directional Sign. The sign shall not exceed nine (9) square feet in surface area.
2. Perimeter Directional Sign.
a. The sign shall not exceed six (6) square feet in surface area;

b. Business identification shall comprise no more than twenty-five percent (25%) of
the sign;

c. The number of perimeter directional signs shall not exceed one (1) per entrance to
a site, except that two (2) such directional signs shall be allowed if necessary for
safety and oriented to traffic approaching the entrance from two (2) different
directions.

Additional signs oriented to the street may be allowed only if shown to be necessary for
safety purposes and granted by the Director of Community and Economic Development.

3. The sign is located on the premises to which the sign is intended to guide or direct
pedestrian or vehicular traffic, and meets all other standards of the code. If a directional
sign is portable, or constructed of nonrigid materials, it is subject to the limitations on
number and placement of portable and banner signs per this section, except that an interior
directional sign only may be portable in excess of the limits on portable signs if necessary
for orderly site operations.
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4. Where a property lacks direct street frontage, an off-premises directional sign may be
approved through a variance process described in SMC 15.16.160.

D. Temporary Signs, Displays and Other Secondary Signage.
The signage or displays described in this section are allowed within the limits described in
each category; provided, that no more than three (3) categories shall be concurrently displayed.

1. Portable Signs on Private Property. One (1) portable sign, as defined in SMC
15.16.020(38), per street frontage displayed on the site it advertises, provided it meets the
requirements of this section.

a. Size. The sign may not exceed nine (9) square feet in surface area or three and
one-half (3.5) feet in height. Only one (1) side of a double-faced temporary portable
sign will be counted.

b. Placement. The sign shall be placed within three (3) feet of a vehicular or
pedestrian entrance, and shall not obstruct traffic, pedestrian circulation, or access for
the disabled.

c. Hours Displayed. Portable signs shall be displayed only during the hours of
business operation. If displayed after dusk, portable signs shall be displayed only in
well-lighted areas.

2. Building and Fence-Mounted Banners. One (1) banner per site per street frontage
within the following limitations:

a. Banners must be constructed of nonrigid materials suitable for an exterior
environment, such as fabric, vinyl, or plastic;

b. Size. Banners may not be greater than thirty-two (32) square feet;

c. No banner sign shall be allowed on a street frontage where there is a temporary
freestanding sign displayed on that frontage; and

d. Placement. Banners may only be placed in the following manner:

i.  On buildings, securely mounted at four (4) corners, and not blocking any
window;

ii.  On fences, stretched tightly and fastened at four (4) corners;

iii. For a new business only, over an existing monument or fixed sign for a
maximum of sixty (60) days.
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3.

Temporary Freestanding Sign. One (1) temporary freestanding on-premises sign, as

defined in SMC 15.16.020(54), per site, per street frontage, under the following
circumstances:

a. A temporary freestanding sign is allowed for a maximum of sixty (60) days for a
new business awaiting permanent signage; or

b. A temporary freestanding sign is allowed during the time a property is under
construction, remodel, or for sale, lease, or rent; and

c. No temporary freestanding sign shall be allowed on a street frontage where there
is a banner sign displayed on that frontage; and

d. Such signs shall be constructed of durable, rigid materials and mounted securely
into the ground; and

e. In commercial, industrial and multi-family zones, no temporary freestanding sign
shall exceed thirty-two (32) square feet in surface area or ten (10) feet in height, nor
be located closer than five (5) feet from the property line, or closer than ten (10) feet
from the property line of the abutting owner; and

f. In single-family residential and townhouse zones, no temporary freestanding sign
shall exceed eight (8) square feet of surface area, six (6) feet in height, or be located
closer than ten (10) feet from the property line of the abutting owner, except that a
new subdivision may be allowed one (1) sign thirty-two (32) square feet in surface
area, located no closer than ten (10) feet from the property line of the abutting owner.
All signs shall comply with the “sight distance” requirements of SMC 15.13.100.

4. Pennants. Pennants without text or logos; provided, that they are made of nonreflective
material. The maximum length of all such strings of pennants shall be no greater than the
linear footage associated with the perimeter of the site. Each pennant may not exceed
twelve (12) inches in height or width. Pennants shall be mounted a minimum of thirteen
and one-half (13.5) feet above any vehicular way, as measured from the ground level of the
vehicular way to the string or rope from which the pennant is suspended.

5.

Strings of Flags. Strings of flags of a governmental or noncommercial institution;

provided, that they are made of nonreflective material. The maximum length of all such
strings of flags shall be limited to the linear footage associated with the perimeter of the
site. Each flag may not exceed twelve (12) inches in height or width. Strings of flags shall
be mounted a minimum of thirteen and one-half (13.5) feet above any vehicular way, as
measured from the ground level of the vehicular way to the string or rope from which the
flag is suspended.

Page 5



6. Decorative Flags or Decorative Pole-Mounted Banners. Decorative flags or decorative
pole-mounted banners, but not both, shall be allowed to be displayed on a site.

a. Decorative Flags. Decorative flags, without text or corporate logos, limited to one
(1) flag per fifty (50) feet of street frontage. The allowable number of flags shall be
grouped together within fifty (50) feet of an entrance. The flag shall not exceed twenty
(20) square feet, nor be smaller than five (5) square feet in surface area, shall be pole-
mounted on one (1) side only, shall be no greater in its vertical dimension than in its
horizontal dimension, and shall be left loose to fly in the breeze. The flag shall be
mounted at a minimum distance of twelve (12) feet, as measured from the street
elevation to the lowest point of mounting. The pole shall be a maximum of twenty
(20) feet in height.

b. Decorative Pole-Mounted Banners. Decorative banners, without text or corporate
logos, mounted on poles and secured at the top and bottom, limited to one (1) per fifty
(50) feet of street frontage, placed along the street frontage at a minimum distance of
fifty (50) feet apart. Decorative banners may not be illuminated. Decorative banners
may be a maximum dimension of two and one-half (2.5) feet wide by six (6) feet high
and mounted at a minimum distance of twelve (12) feet, as measured from the street
elevation to the lowest point of the banner. The pole shall be a maximum of twenty
(20) feet in height.

7. Special Directional Sign. One (1) permanent on-site directional sign per street
frontage, no greater than nine (9) square feet, which may include business identification up
to fifty percent (50%) of the sign.

Grand Opening and Special Event Signs.
1. Otherwise prohibited posters, banners, strings of lights, clusters of flags, balloons, as
limited by subsection (E)(3) of this section, and up to three (3) off-premises portable
directional signs as limited by subsection (E)(4) of this section are permitted for four (4)
weeks only (twenty-eight (28) consecutive days) to announce the opening of a completely
new enterprise or the opening of an enterprise under new management, and for two (2)
weeks (fourteen (14) consecutive days) twice per year for any business to advertise a
special event or sale; provided, that no site shall have more than four (4) weeks (twenty-
eight (28) days) total of grand opening or special event display in any one (1) calendar
year.

2. A limit of one (1) inflatable object, such as a blimp or large air balloon, shall be
allowed as part of a grand opening or special event, provided such object is attached to the
ground and approved by the City for safety purposes as to placement and design. The
maximum height of an inflatable object, when installed, shall be thirty (30) feet. A party
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must submit an application for an inflatable object sign permit at least two (2) weeks prior
to the grand opening or scheduled event.

3. Balloons may be displayed only as part of a grand opening or special event, provided
they are no greater than eighteen (18) inches in diameter with a tether no longer than thirty-
six (36) inches and must be securely attached to a structure. No more than two (2) displays
with a maximum of five (5) balloons per display (or ten (10) individual balloons) are
permitted per site. Displays are only allowed from dawn to dusk.

4. Any grand opening or special event shall register with the City by filing a registration
form. All such material shall be removed immediately upon the expiration of the allowed
period. Use of the above-described devices within the limits specified shall be an exception
to the general prohibition on these devices as set forth in SMC 15.16.110E). However, such
displays are subject to all other code requirements.

5. Three (3) off-premises portable signs advertising the grand opening or special event
are allowed; provided, that such signs shall not exceed four (4) square feet in area nor two
(2) feet in height, and shall be displayed only from dawn to dusk.

Off-premises grand opening/special event signs may be located on private property with
the permission of the owner of the property on which the sign is placed and within the
public right-of-way; provided, that the signs do not encroach into a driveway, parking area,
sidewalk, pedestrian pathway, vehicular travel lane, median or traffic island, and are at
least four (4) feet from the outer pavement edge of a roadway when curb and gutter are not
present. No signs shall be posted, tacked, nailed, or in any manner affixed upon any utility
pole, tree or public or private sign.

Economic Stimulus Sign.
1. Perforated Window Film Sign. In order to improve local economic conditions, one (1)
perforated window film sign may be installed per building during the time a property is for
sale, lease, or rent and shall relate to the sale, lease, or rental of the property. The size of
the sign shall meet the requirements of SMC 15.16.030(B)(2). Because of the special
circumstances of these signs, the graphics of such signage must be artistically pleasing and
shall be approved by the Director of Community and Economic Development.

2. For purposes of this subsection, a perforated window film sign is defined as a see-
through window graphic, is a vinyl window film made with small holes throughout so you
can see through the material, which is affixed to the window(s).

3. This subsection shall expire on December 31, 2643 2015, at which time signs pursuant
to this subsection shall be removed.
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Section 3. The City Clerk is directed to forward a copy of this Ordinance to the Washington
State Department of Commerce within ten (10) days after adoption, and to the King County
Assessor.

Section 4. If any provision of this Ordinance or its application to any person or circumstance

is held invalid, the remainder of the Ordinance or the application of the provision to other
persons or circumstances shall not be affected.

ADOPTED this 2& _ day of Jn\U (M’Lg , 2014, and signed in authentication thereof on

/ f
CI%,/ F SEATA

> “ 1:7/ T ger@%’h@y’é}&

ATTEST: /

[Yeigting vé’f/u%ﬂ\

Kristina Gregg, City Clerk

this 28 day of JC\\’\&EGW) ,2014.

Approved as to Form:

MWMM’@@%%

Mary Mirante Bartolo, City Attorney

[Effective Date: 02/08/14]
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ORDINANCE NO. __14-1003

AN ORDINANCE of the City Council of the City of SeaTac,
Washington amending Chapter 1.10 of the SeaTac Municipal Code,
related to Initiative and Referendum Powers.
WHEREAS, the City of SeaTac has the power of initiative and referendum; and
WHEREAS, it is appropriate to amend Chapter 1.10 of the SeaTac Municipal Code so
that such powers are set forth only in accordance State Law, rather than as currently set forth in
the Municipal Code;

NOVW, THEREFORE, THE CITY COUNCIL OF THE CITY OF SEATAC,

WASHINGTON, DO ORDAIN as follows:

Section 1. Chapter 1.10 of'the SeaTac Municipal Code is hereby amended to read as follows:
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1.10.040 Grant of powers.

The voters of the City are hereby granted the powers of initiative and referendum,subjeet-to-the

hmritations—of State—taw—the—general-taws—and —this—chapter pursuant to Revised Code of
Washington (RCW) 35A.11.080 through 35A.11.100. Such powers are to be exercised as

provided in these sections as they now exist or may be amended and said sections are hereby
incorporated in full by this reference.

1.10.045 Fiscal Impact Statement

A. A fiscal impact statement shall be prepared for any Initiative or Referendum in which there
are sufficient signatures to qualify the measure for placement on the ballot. The City Manager
shall request that the City Council approve an agreement with a third-party consultant to prepare
the fiscal impact statement in regards to City operations. If the City Council does not approve
such an agreement with a third-party consultant, the provisions of the Section shall not apply.

B. A fiscal impact statement prepared under this Section must be impartial, factually accurate,
non-argumentative, and unbiased. Additionally, a fiscal impact statement should include any
assumptions being made in its preparation, and may describe projected increases or decreases in
revenues, costs, expenditures, or indebtedness should the measure be adopted.

C. A fiscal impact statement prepared under this Section should be completed at least 45 days
prior to the date in which the measure will appear on the ballot. If the City Manager determines
that the fiscal impact of an Initiative or Referendum cannot be accurately determined, the
provisions of the Section shall not apply. The fiscal impact statement shall be made available to
members of the public, including but not limited to the City’s website,
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Ordinance shall be in full force and effect thirty (30) days after passage and

This
publication as required by law.

-

Section 2
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ADOPTED this 272 dayof AP\

authentication thereof on this 7272

day of APy

ATTEST:

WMM' nd_, CINpd—

CITY OF SEATAC ,

/ g f/
f) / / ; e ij /‘
/ / {‘. /f/ !‘w/(/‘w/

, 2014,

and

,2014.

signed

n

M"ia" Gregeréon Mayor

Kriétina Gregg, City Clerk J(J

Approved as to Form:

7 G

Qfé;”f »///%/g

Mary E. eram%l Bartolo, Clty/fittorney

[Effective Date: :?/ Y1 r) =% / ‘7/ ]

* [Amend SMC 1.10]
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ORDINANCE NO. __ 14-1004

AN ORDINANCE of the City Council of the City of SeaTac,
Washington, authorizing the City Manager to execute an agreement
with Wisenet Branin Brothers LLC for acquisition of a walking path
easement between Angle Lake Park and the Hughes Property and
amending the City’s 2013-2014 Biennial Budget.

WHEREAS, the City Council finds that it is appropriate for the City to enter into an
agreement with Wisenet Branin Brothers, LLC for the acquisition by the City of a walking path
easement between Angle Lake Park and the Hughes Property; and

WHEREAS, the City will compensate Wisenet Branin Brothers LLC fair market value
for the cost of the easement in accordance with the terms of the attached agreement; and

WHEREAS, an amendment to the City’s 2013-2014 Biennial Budget is necessary to
appropriate funds for the acquisition of the easement;

NOW, THEREFORE, THE CITY COUNCIL OF THE CITY OF SEATAC,
WASHINGTON, DO ORDALIN as follows:

Section 1. The City Manager is authorized to execute an agreement between the City and
Wisenef Branin Brothers LLC in substantially similar form as attached hereto as Exhibit A.

Section 2. The City’s 2013-2014 Biennial Budget shall be amended to increase
expenditures in Fund 301, the Municipal Capital Improvement Fund, by $33,800.

Section 3. This Ordinance shall not be codified and shall be in full force and effect five

days after passage and publication as required by law.
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ADOPTED this \3yls  day of l\/\m\{ , 2014, and signed in

authentication thereof on this |3 th day of M o\\g ,2014.

Mia' @rggerson, Mayor

ATTEST:

[t w‘%ﬁgw

Klj/étina Gregg, City Clerk

Approved as to Form:

Mary E. Mu%( te Bartolo Orf; Attorney

[Effective Date: 5// X 4}// 4 ]

[Angle Lake Easement and Budget Amendment]
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Exhibit A

Exhibit A to the Resolution (proposed Memorandum
of Understanding Regarding Path Access Easement)



MEMORANDUM OF UNDERSTANDING REGARDING
PATH ACCESS EASEMENT

THIS MEMORANDUM OF UNDERSTANDING (referred to as the “MOU”) is
made and entered into between the City of SeaTac ("City") and Wisenet Branin Brothers
LCC (“Owner”) on the following terms and conditions:

WHEREAS, Owner owns real property in the City of SeaTac, located at 19600
International Blvd. S., Assessor’s Property Tax Parcel Number 0422049286 (referred to
as the “Property”);

WHEREAS, the City has proposed construction of a public walking path
(referred to as the “Walking Path”) parallel to the Angle Lake shoreline on the Property;
and '

WHEREAS, in order to develop the Walking Path, the City has requested an
easement from the Owner through the Property, in exchange for valuable consideration;
and

WHEREAS, the City and the Owner believe that it is appropriate to enter into
this Memorandum of Understanding (MOU) in order to formalize the understanding
between the parties;

NOW, THEREFORE, it is agreed by the City and the Owner as follows:

Section A--Purpose.

The purpose of this MOU is to formalize an understanding between the City and the
Owner for the granting of an easement to facilitate construction of the Walking Path on
the Property. Once the MOU is signed by all parties, the City and the Owner will sign
the document for recording the easements and other related documents. The City will
pay for the drafts, edits, legal fees, recording fees related to this transaction.

The City of SeaTac will supervise and pay for the property projects below. Property
owner’s portion of these expenses will be deducted from the easement payment made by
the City.

Section B--Owner Agreement.

The Owner agrees to the following:

Owner will grant an easement for the City to design, construct and maintain the
Walking Path not greater than ten feet in width from the north edge to the south edge
of the Property (referred to as the “Path Easement™). The Path Easement will parallel
to the lake bank as shown in the survey Exhibit A to this MOU. The Path Easement

1
EXHIBIT A



shall be in a location that would reasonably allow for the design and construction of
the Walking Path. -

1. The Owner agrees to pay one-half (1/2) of the cost of the fence materials and
installation (see Section C(2) below), or $7,110.72. Whichever is less.

2. The Owner agrees to pay the entire cost of removing the trees (see Section C(3)
below), or $7,774.50. Whichever is less.

Section C--City Agreement.’

The City agrees to the following:

1. The City will pay the Owner the appraised value of $33,800 for 880 square feet
for the Path Easement. Payment of $18,914.78 net proceeds ($33,800 less
$7,774.50 & $7,110.72) will be made at the time of delivery of the Path Easement
to the City.

2. The City will construct a fence between the Property and the adjacent City owned
parcel to the South (King County Tax Parcel Number 0422049138, and referred
to as the “Hughes Property”). Construction of the fence will be completed no
later than 45 days after this MOU is signed, unless another date is otherwise
mutually agreed upon. This fence will be a 11 gauge vinyl coated to 9 gauge. The
height will be 6 foot black vinyl chain link fence which will include 90 feet from
lake of three rail. The remaining fence will be two rail and will generally run
perpendicular from the Angle Lake shoreline to the existing sidewalk on
International Blvd. The City will hire a contractor and make payment to said
contractor for the materials and installation of the fence. The Owner agrees to pay
the half the cost of installing the fence, which is $7,110.72 or less. The City will
secure a certificate of insurance naming Wisenet Branin Brothers LLC as
additional insured.

3. The City will remove seven trees (referred to as “Trees”) that are on the Property
but are very close to the property line between the Property and the Hughes
Property. The trees are identified on Exhibit D. Removal of the trees will be
completed no later than 45 days after this MOU is signed, unless another date is
otherwise mutually agreed upon. The City will hire a contractor and make
payment to the contractor for cutting down and removing the trees. The Owner
agrees to pay the entire cost of removing the trees, not to exceed at $7,774.50.
The City will secure a certificate of insurance naming Wisenet Branin Brothers
LLC as additional insured.

4. The actual location of the proposed pathway through the property is shown in the
survey listed as Exhibit C.



5. The City will construct a minimum 6’ black chain link dividing fence to the west
of the Path Easement (referred to as the “Trail Dividing Fence™). The purpose of
the Trail Dividing Fence is to provide separation from the Walking Path and the
majority of the Property to the west of the Walking Path. The Trail Dividing
Fence will be constructed just west of the trail as shown on Exhibit C. In
addition, the Trail Dividing Fence will have a locking gate to provide private (not
public) access between the Walking Path and the majority of the Property to the
west of the Walking Path.

6. The City will utilize its best efforts to prevent public access to the Path Easement
until construction of the Walking Path is complete. :

7. The Path Easement will provide that the City will maintain the landscaping and
provide trash pickup on the Property between the Trail Dividing Fence and the

Angle Lake shoreline once the Walking Path has been constructed and is open to
the public.

8. The City will pay all fees associated with the recording of the Path Easement.

Section D--Finalization of Details.

Time is of the essence for the recording of the easement. The intent is for the easement
to be recorded within 90 days from the signing of this agreement.

Section E--Other Provisions,

Any payments owed to the City by the Owner pursuant to Section B(1) and B(2) will be
deducted from the $33,800 payment the City would make to the Owner as outlined in
Section C(1). However, should the Owner not execute the Path Easement, the Owner
will be responsible for payment to the City of any costs incurred pursuant to Section B(1)
and B(3) if such work is performed by the City.

Wisenet Branin Brothers LLC. ' CITY OF SEATAC
!g/l/\»w N Cd,f.&/u/w»"\-—-o/

By: Bruce Wiseman, Managing Member By:
Date: March 31, 2014 Date:

Approved as to form:

City of SeaTac Legal Department

By DY Br eber
Date: March 31, 2014



EXHIBIT “A”

CITY OF SEATAC
PEDESTRIAN ACCESS EASEMENT
LOT 2, SP #20120514900006

THAT PORTION OF LOT 2 OF CITY OF SEATAC SHORT PLAT RECORDED UNDER KING
COUNTY RECORDING NUMBER 20120514900006, RECORDS OF KING COUNTY,
WASHINGTON, DESCRIBED AS FOLLOWS:

AN EASEMENT 10 FEET IN WIDTH, LYING 5 FEET ON EACH SIDE OF THE FOLLOWING
DESCRIBED EASEMENT CENTERLINE:

COMMENCING AT THE NORTHWEST CORNER OF SAID LOT 2;
THENCE S 87°27°52” E, ALONG THE NORTH LINE OF SAID LOT 2,
A DISTANCE OF 255.83 FEET TO THE TRUE POINT OF BEGINNING OF SAID EASEMENT

CENTERLINE;
THENCE S 19°52°44” W 89.05 FEET TO THE SOUTHERLY LINE OF SAID LOT 2, AND THE

TERMINUS OF SAID DESCRIBED EASEMENT CENTERLINE.

ALL SITUATE IN THE NE % OF THE NE % SECTION 4, TOWNSHIP 22 NORTH, RANGE 4
EAST, W.M.

CONTAINING 891 SQUARE FEET , MORE OR LESS.



CITY OF SEATAC

PEDESTRIAN ACCESS EASEMENT
LOT 2, SP #20120514900006
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Exhibit B

This Exhibit B to Memorandum of Understanding
intentionally omitted.
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ORDINANCE NO. _14-1005

AN ORDINANCE of the City Council of the City of SeaTac,
Washington, amending Chapter 1.20 of the SeaTac Municipal
Code, relating to the duties of the Hearing Examiner, procedural
requirements and land use permit decision criteria.

WHEREAS, in 1990, the City of SeaTac adopted Ordinance 90-1045, establishing a
hearing examiner system under the provisions of Chapter 35A.63 RCW to hear and decide land

use applications and other matters; and

WHEREAS, the City has found the hearing examiner system to be an efficient method to

consider these applications; and

WHEREAS, the subsequent adoption and/or amendment of other portions of the
Municipal Code, including the Zoning Code (Title 15) and Development Review Code (Title 16A),

has resulted in some duplication and/or conflicting provisions with Chapter 1.20; and

WHEREAS, the City Planning Commission has made a recommendation regarding
potential amendments to other portions of the Municipal Code while reviewing the proposed

amendments to Chapter 1.20; and

WHEREAS, on January 24, 2014, City staff transmitted a copy of the proposed code
amendments to the Washington State Department of Commerce for review and comment,

pursuant to RCW 36.70A.106, and no comments have been received from any state agency; and

WHEREAS, pursuant to the Washington State Environmental Policy Act guidelines, WAC

197-11-800(19), procedural actions are exempt from SEPA review; and

1



WHEREAS, the Planning Commission reviewed the aforesaid changes to the hearing

examiner system at duly noticed open public meetings on January 7 and February 4, 2014; and

NOW, THEREFORE, THE CITY COUNCIL OF THE CITY OF SEATAC, WASHINGTON DO

ORDAIN as follows:

Section 1. Chapter 1.20 of the SeaTac Municipal Code is hereby amended to read as follows:

Sections:
1.20.010
1.20.020
1.20.030
1.20.040
1.20.050
1.20.060
1.20.070

Chapter 1.20
HEARING EXAMINER SYSTEM

Purpose.

Office created.

Appointment and terms.

Removal.

Qualifications.

Examiner pro tem.

Freedom from improper influence.

1.20.690080 Decisions appealable to the Council.
1.20.200090 Recommendations to the Council.
1.20.230100 Decisions of the Examiner which are final.
1.20.2328110 Hearing procedures.

1.20.430120 Public hearing.

1.20.435130 Appeal hearing.

1.20.238140 Examiner actions.

1.20.228150 Appeal to Examiner — Notice and content and supplemental information.
1.20.230160 Appeal to Council — Notice.

1.20.240170 Appeal to Council - Content.

2



1.20.250180 Appeal to Council — Consideration.
1.20.260190 Appeal to Council — Council action.
1.20.270200 Reconsideration of final action.
1.20.280210 Review of final decisions.

1.20.010 Purpose.

The purpose of this chapter is to establish a hearing examiner system under the provisions of
Chapter 35A.63 RCW to hear and decide certain land use applications feramendmentstotand
useregulations and other matters as specifically assigned by ordinance. (Ord. 90-1045 § 1)

1.20.020 Office created.

The office of Hearing Examiner is hereby created to act on behalf of the City Council by
considering and applying zoning and regulatory ordinances to the land as provided herein. The
Examiner shall also exercise administrative powers and such other quasi-judicial powers as may
be granted by ordinance. (Ord. 90-1045 § 2)

1.20.030 Appointment and terms.
The Examiner shall be appointed by the City Manager, subject to confirmation by the Council,
to serve for a term of two (2) years. (Ord. 90-1045 § 3)

1.20.040 Removal.
The Examiner may be removed from office at any time for just cause by the affirmative vote of
a majority of the whole membership of the Council. (Ord. 90-1045 § 4)

1.20.050 Qualifications.

The Examiner shall be appointed solely on the basis of qualifications for the duties of the office
with special reference to training, actual experience in, and knowledge of administrative or
quasi-judicial hearings on zoning, subdivision and other land use regulatory enactments as may
be granted by ordinance. (Ord. 90-1045 § 5)

1.20.060 Examiner pro tem.

In the event of the absence or the inability of the Examiner to act on an application, a Hearing
Examiner pro tem may be appointed, in the manner specified in SMC 1.20.020, for such
application or period of absence, and shall have all the duties and powers of the Examiner.
(Ord. 90-1045 § 6)

1.20.070 Freedom from improper influence.
Individual Councilmembers, City officials or any other persons shall not interfere or attempt to
interfere with the performance of the Examiner’s designated duties. (Ord. 90-1045 § 7)




1.20.890080 Decisions appealable to the Council.

For the following cases, the Examiner shall receive and examine available information, conduct
public hearings, prepare records and reports thereof, and make decisions, which shall be given
the effect of an administrative erlegistative decision appealable to the Council:

A. Preliminary subdivisions;

o

. Preliminary planned unit developments;

C. Rezone(s) initiated by the property owner(s);

ED. Other applications or appeals which the Council may refer by ordinance, specifically
declaring that the Hearing Examiner’s decision shall be appealable to the Council. (Ord. 96-1019
§ 1: Ord. 96-1008 § 2; Ord. 90-1051 § 2: Ord. 90-1045 § 9)

1.20.288090 Recommendations to the Council.
For the following cases, the Examiner shall receive and examine available information, conduct
public hearings, prepare records and reports thereof, and make a recommendation to the City

COUnC” ision —which-shall-be-giventhe-affe of-a-recommendation-to-theCoun

A. Other applications or matters which the Council may refer by ordinance specifically declaring
that the Hearing Examiner shall make a recommendation to City Council.

B-Applications-forshereline-environmentredesignation- (Ord. 96-1008 § 3: Ord. 90-1051 § 1)

1.20.110100 Decisions of the Examiner which are final.

For the following cases, the Examiner shall receive and examine available information, conduct
public hearings or appeal hearings, prepare records and reports thereof, and make decisions,
which shall be final and conclusive:

A. Applications for major conditional use permits;

B. Applications for variances;



C. Applications for shoreline substantial development permits, conditional use permits or

shoreline variances when-a-public-hearingisrequired;

D. Appeals from the decision of the City Manager or designee on applications for short
subdivisions and lot line adjustments;

E. Appeals from threshold determinations cencerning-applications-not-subject-to-Counciaction;

F. Appeals from notices and orders issued as code enforcement actions;
G. Appeals from decisions regarding the abatement of nonconforming uses;

H. Appeals from administrative decisions or determinations by City officials where the
governing ordinance provides for an appeal to the Examiner;

I. Other applications or appeals which the Council may prescribe by ordinance;
J. Appeal for a sign amortization extension;
K. Appeals from administrative decisions regarding minor conditional use permits;

L. Conditional use permit — Essential public facilities (CUP — EPF). (Ord. 03-1020 § 4: Ord. 98-
1037 § 3; Ord. 97-1011 § 1; Ord. 96-1008 § 4; Ord. 95-1012 § 1: Ord. 90-1045 § 10)

1.20.120110 Hearing procedures.

The Examiner shall have the power to prescribe procedures for the conduct of hearings subject
to confirmation of the Council; and also to issue summons and subpoena to compel the
appearance of witnesses and production of documents and materials, to order discovery, to
administer oaths, and to preserve order. (Ord. 90-1045 § 11)

1.20.136120 Public hearing.

A. Before rendering a decision on any application, the Examiner shall hold atteast-ene a public
hearing which shall be electronically recorded. For applications subject to Council action, the
public hearing by the Examiner shall constitute a hearing by the Council.

B. Whenever a project requires more than one permit or approval, the Examiner shall order a
consolidation of and conduct the required public hearings to avoid unnecessary costs or delays.
Decisions of the Examiner to order and conduct consolidated hearings shall be final in all cases.
(Ord. 03-1020 § 5: Ord. 96-1008 § 5; Ord. 90-1045 § 12)

1.20.135130 Appeal hearing.
The appeal hearing shall be electronically recorded and each party shall have the right to call
and cross-examine witnesses. (Ord. 03-1020 § 6)









1.20.210140 Examiner actions.

Within ten (10) days of the conclusion of a hearing or rehearing, the Examiner shall render a
written recommendation or decision and shall transmit a copy thereof to al-persens-ofrecord
to the City, which shall then transmit the decision to all parties of record.

A. The Examiner’s decision may be to grant or deny the application or appeal, or the Examiner
may grant the application or appeal with such conditions, modifications and restrictions as the
Examiner finds necessary to make the application or appeal compatible with the environment
and carry out applicable State laws and regulations and the regulations, policies, objectives and
goals of the Comprehensive Plan, the zoning code, the subdivision code and other ordinance,
policies and objectives of the City.

B. The conditions, modifications and restrictions that the Examiner may impose include
additional setbacks, screenings in the form of landscaping or fencing, covenants, easements
and dedications of additional road right-of-way. Performance bonds or equivalent measures
may be required to insure compliance with the conditions, modifications and restrictions. (Ord.
90-1045 § 20)

1.20.220150 Appeal to Examiner — Notice and content and supplemental information.

A. All notices of appeal regarding any decision being appealed to the Examiner shall be filed
with the City Clerk only on forms provided by the City Clerk within fourteen (14) days from the
date of the decision, together with a filing fee in the amount specified in the City’s schedule of
fees by resolution of the City Council. '

B. An appellant must file any supplemental written reports, arguments, or briefs within twenty-
one (21) days of filing the appeal. (Ord. 03-1020 § 9: Ord. 00-1036 § 1; Ord. 90-1045 § 21)

1.20.230160 Appeal to Council — Notice.

Decisions by the Examiner en-casessubjectte-Council-action may be appealed to the Council by
an aggrieved party by filing a notice of appeal with the City Clerk within fourteen (14) calendar
days of the Examiner’s written decision, together with a filing fee in-the-ameuntoffifty-doHars
{$50-00)-er-in-such-otheramount as may be specified by resolution of the City Council. If no

appeal is filed within fourteen (14) calendar days, the Examiner’s decision shall be considered
as final and conclusive. (Ord. 03-1020 § 10: Ord. 90-1045 § 22)

1.20.240170 Appeal to Council - Content. 4

If a notice of appeal has been filed, the appellant shall file any written arguments within
twenty-one (21) calendar days of the date of filing the appeal the-Examiners-written-decision.
The written arguments should specify the basis for the appeal and any arguments in support of




the appeal. If appeal arguments are not timely filed, the Examiner’s decision shall be considered
as final and conclusive. (Ord. 03-1020 § 11: Ord. 90-1045 § 23)

1.20.250-180Appeal to Council — Consideration.

Consideration by the Council of the appeal shall be based upon the record of the Examiner’s
public hearing and upon written appeal statements based upon the record; provided the
Council may allow parties a period of time for oral argument based on the record. The-Examiner

a¥a O-LO$O0 a )

shall-netbepart-ofthe-publicrecord-: If, after consideration of the record, written appeal

statements and any oral argument the Council may:
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A. Affirm the decision of the Examiner; or

B. Determine that an error in fact or procedure may exist or additional information or
clarification is desired, the Council shall remand the matter to the Examiner; or

C. Determine that the recommendation of the Examiner is based on an error in judgment of
conclusion, the Council may modify or reverse the decision of the Examiner. (Ord. 90-1045 § 24)

1.20.260190 Appeal to Council — Council action.

The Council shall take final action by ordinance or resolution on an Examiner’s recommendation
en-area-zoring or on any appeal of an Examiner’s decision and when doing, the Council shall
make and enter findings of fact and conclusions from the record which support its action. Said
findings and conclusions shall set forth and demonstrate the manner in which the action is
consistent with, carries out and helps implement objectives and goals of the Comprehensive
Plan, the zoning code, the subdivision code and other official laws, policies and objectives of the
City. The Council may adopt as its own all or portions of the Examiner’s findings and
conclusions. (Ord. 90-1045 § 25)

1.20.278200 Reconsideration of final action.
The Council may reconsider any action after it has become final if:

A. The action was based in whole or in part on erroneous facts or information;

B. The action when taken failed to comply with existing laws or regulations applicable thereto;
or

C. An error or procedure occurred which prevented consideration of the interests of persons
directly affected by the action. (Ord. 90-1045 § 26)



1.20.2808210 Review of final decisions.

A. Decisions of the Council shall be final and conclusive unless appealed pursuant to SMC
15.22.065(G); provided, no development or related action may occur during said twenty (20)
day, or thirty (30) day for plat approvals, appeal period.

B. Decisions of the Examiner in cases identified in SMC 1.20.110 shall be final and conclusive,
unless appealed pursuant to SMC 15.22.065(G); provided, no development or related action
may occur during said appeal period.

C. Notwithstanding the foregoing provisions of this section, final decisions of the Council
relating to matters governed by the State Shorelines Management Act shall be appealed to the
State Shorelines Hearing Board as specified in the said Act. (Ord. 03-1020 § 12: Ord. 90-1051 §
4:0rd. 90-1045 § 27)

Section 2. The City Clerk is directed to forward a copy of this Ordinance to the Washington
State Department of Commerce within ten (10) days after adoption, and to the King County
Assessor.

Section 3. If any provision of this Ordinance or its application to any person or circumstance
is held invalid, the remainder of the Ordinance or the application of the provision to other
persons or circumstances shall not be affected.

ADOPTED this 1Ath_day of M:m# , 2014, and signed in authentication thereof on

this_1 3¢ day of MG\\EI ,2014.

CITY OF SEATAC
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Mia Gregerson, Mayor
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ATTEST:

Kristina Gregg, City Clerk

Approved as to Form:

Wa Mutand Batlirto

Mary Mirante Bartolo, City Attorney

[Effective Date: 5/(94/ /4 ]
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[Amendments to the Hearing Examiner Code]



ORDINANCE NO. 14-1006

AN ORDINANCE of the City Council of the City of SeaTac,
Washington, amending Title 15 (Zoning Code) of the SeaTac
Municipal Code, relating to land use permit decision criteria and
public hearing procedures.

WHEREAS, in 1992, the City of SeaTac adopted Ordinance 92-1041, establishing its

Zoning Code after using the King County Code immediately upon incorporation; and

WHEREAS, there remain provisions in the Zoning Code that relate to the prior King

County Code; and

WHEREAS, in 1990, the City adopted Ordinance 90-1045, which was subsequently

codified as SMC Chapter 1.20, Hearing Examiner System; and

WHEREAS, some land use permit decision criteria is found in both Chapter 1.20 and the

Zoning Code; and

WHEREAS, it is desirable to maintain land use permit decision criteria in the Zoning

Code; and

WHEREAS, on January 24, 2014, City staff transmitted a copy of the proposed code
amendments to the Washington State Department of Commerce for review and comment,

pursuant to RCW 36.70A.106, and no comments have been received from any state agency; and

WHEREAS, pursuant to the Washington State Environmental Policy Act guidelines, WAC

197-11-800(19), procedural actions are exempt from SEPA review; and



WHEREAS, the Planning Commission reviewed the aforesaid changes to the municipal
code at duly noticed open public meetings on January 7 and February 4, 2014, and conducted a

duly noticed public hearing on March 4, after which it rendered a recommendation of approval;

NOW, THEREFORE, THE CITY COUNCIL OF THE CITY OF SEATAC, WASHINGTON DO

ORDAIN as follows:

Section 1. Chapter 15.05 of the SeaTac Municipal Code is hereby amended to read as follows:

15.05.057 Development Agreements

A Ifitis determined, as a discretionary matter, that particular and demonstrable public
benefits will accrue to the City, development agreements may be entered into by and between
the City and persons and entities having ownership or control of real property, pursuant to
RCW 36.70B.170 through 36.70B.200 to establish development standards and other provisions
that shall apply to and govern and vest the development, use, and mitigation of the
development of specific real property, to engender funding or providing of services,
infrastructure, and other facilities, including potential reimbursement over time for private
financing of public facilities, and to permit imposition of impact fees, inspection fees,



dedications, other financial contributions, and mitigation measures where the same are
expressly authorized by provisions of state law.

B. The terms of any such development agreement shall be consistent with the Comprehensive
Plan and with the development regulations of this code, and shall conform to the purpose of
SMC 15.22.010 and the criteria set forth in SMC 15.22.055. Development agreements are
subject to the public hearing notice requirements contained in SMC 16A.13.010.

C. The Director of the Department of Community and Economic Development is hereby
authorized and directed to cause the official zoning map to be amended to notate properties
subject to approved development agreements, and to update the zoning map upon adoption of
future agreements. A notation shall be placed upon the official zoning map and on appropriate
GIS databases to provide notice of the development agreement. The notation shall reference an
appendix to the Zoning Code which shall identify the development agreement and any other
details deemed appropriate. (Ord. 11-1002 § 2; Ord. 01-1022 § 1; Ord. 01-1001 § 2; Ord. 99-
1045 § 1)

15.05.060 Interpretation — General
A. Regulations, conditions or procedural requirements that are specific to an individual land
use shall supersede regulations, conditions or procedural requirements of general application.

B. Aland use includes the necessary structures to support the use unless specifically
prohibited or the context clearly indicates otherwise.

C. Chapter and section headings, captions, illustrations and references to other sections or
titles are for reference or explanation only and shall not be deemed to govern, limit, modify, or
in any manner affect the scope, meaning, or intent of any section.

D. The word “shall” is mandatory and the word “may” is discretionary.

E. Unless the context clearly indicates otherwise, words in the present tense shall include past
and future words defined in this title; all words and terms used in this code shall have their
customary meanings.

F. The City Manager, or designee, shall issue administrative interpretation on the Zoning Code
in order to clarify the intent and standards. The interpretation shall have the stated issue,
findings of fact, and conclusions and shall be considered during the annual review of the code
for inclusion as a standard.

G. This title does not allow any use which is in violation of any local, State, or Federal laws,
regulations, codes and/or ordinances. (Ord. 13-1001 § 1; Ord. 95-1012 § 1; Ord. 92-1041 § 1)



15.05.070 Interpretation — Boundaries
Where uncertainties exist as to the location of any zone boundaries, the following rules of
interpretation, listed in priority order, shall apply:

A. Where the boundaries are not clearly designated in regard to rights-of-way, the City
Manager, or designee, shall determine the nearest lot line to be the boundary for a zone
boundary;

B. Where boundaries are indicated as following lines of ordinary high water, or government or
meander line, the lines shall be considered to be the actual boundaries, and if these lines
should change, the boundaries shall be considered to move with them;

C. Where a public right-of-way is vacated, the vacated area shall have the zone classification
of the adjoining property with which it is first merged; and

D. If none of the rules of interpretation described in subsections (A) through (C) of this section
apply, then the zoning boundary shall be determined by map scaling. (Ord. 95-1012 § 1; Ord.
92-1041 § 1) ' ' |

15.05.080 Administration and Review Authority
A. The Hearing Examiner shall have the authority to hold public hearings and make decisions
and recommendations on reclassification, subdivisions and other development proposals and
appeals as set forth in City ordinances, including Chapter 15.22 SMC, and subsequent
amendments. Fhe-Hearing Examinershallalso-have heauthority-to-impese prope

B. The City Manager, or designee, shall have the authority to grant, condition or deny
commercial and residential building permits, grading and clearing permits, in violation or
noncompliance with this code.

C. The City Manager, or designee, shall have the sole authority to issue official interpretations
of the Zoning Code, in accordance with the criteria set forth in SMC 15.05.060. Such decisions
shall be considered administrative decisions which can be appealed through the Hearing
Examiner. (Ord. 99-1030 § 3; Ord. 95-1012 § 1; Ord. 92-1041 § 1)

Section 2. Chapter 15.22 of the SeaTac Municipal Code is hereby amended to read as follows:



Chapter 15.22
DECISION CRITERIA

Sections:
15.22.010 Purpose
15.22.020 Variance
15.22.030 Conditional Use Permit (CUP)
15.22.035 Siting of Essential Public Facilities
15.22.050 Zone Reclassification (Rezone)
15.22.055 Development Agreements
15.22.060 Hearing Examiner Development Review Process
15.22.065 Appeal Process
15.22.070 Severability

15.22.010 Purpose

The purposes of this chapter are to allow for consistent evaluation of land use applications and
any other quasi-judicial matters considered by the Hearing Examiner pursuant to the applicable
ordinances and authority. This chapter also details decision criteria for administrative variances
and minor conditional use permits rendered by the City Manager or designee.

The criteria in this chapter are intended to protect nearby properties from the possible effects
of land use requests subject to discretionary land use permits by:

A. Providing clear criteria on which to base a decision;

B. Recognizing the effects of unique circumstances upon the development potential of a
property;

C. Avoiding the granting of special privileges;
D. Avoiding development which may be unnecessarily detrimental to neighboring properties;

E. Requiring that the design, scope and intensity of development is in keeping with the
physical aspects of a site and adopted land use policies for the area; and

F. Providing criteria which emphasize protection of the general character of neighborhoods.
(Ord. 03-1020 § 16; Ord. 01-1022 § 2; Ord. 99-1045 § 2; Ord. 92-1041 § 1)

- 15.22.020 Variance
A. Avariance is a request for an exception to the development standards of the code because

of special circumstances (i.e., size, shape, topography of lotconflictwith-Growth-Management
Pelicies) when the strict application of the code deprives such property of privileges enjoyed by



other similar properties. A variance may be granted when a hardship is proven. A variance
cannot be used for relief from types of uses permitted within zone classifications.

B. The applicant must show that the proposed development issue requiring a variance meets
all of the following criteria for approval, except as specified in subsection (D) of this section:

1. The variance shall not constitute a grant of special privilege inconsistent with the
limitation upon uses of other properties in the vicinity and zone in which the
property on behalf of which the application was filed is located; and

2. That such variance is necessary, because of special circumstances relating to the
size, shape, topography, location, or surroundings of the subject property, to
provide it with use rights and privileges permitted to other properties in the vicinity
and in the zone in which the subject property is located; and

3. That the granting of such variance will not be materially detrimental to the public
welfare or injurious to the property or improvements in the vicinity and zone in
which the subject property is situated.

4. That the special circumstances necessitating the variance have not resulted from any
action of the applicant.

5. That the requested variance will not create a use not generally permitted within the
zone in which the subject property is located

C. The requested variance is decided by the City’s Hearing Examiner through a public hearing
process, except in cases where the requested change involves less than twenty percent (20%)



variance to a standard. In these cases, the variance may be decided by the City Manager or
designee, provided the following criteria are met in addition to those in subsection (B) of this
section:

1. The variance does not reasonably involve a life/safety issue nor does it reasonably
involve damage to or loss of property of any person or entity.

2. The person or entity requesting the requirements change shall agree to waive all
rights to pursue a variance or other process to seek an alternative to the requirements
of the City Code; provided, that if no change in the requirements of the City Code is
granted to such person or entity, the person or entity would be entitled to pursue a
variance or other available procedure in the normal course.

D. A variance from the standards for WCF regarding height, aesthetics (including
concealment), equipment enclosures and the dimensions of freestanding poles specified in
Chapter 15.31A SMC may be granted by the Hearing Examiner only in situations where all of the
following criteria are met. These criteria shall apply in lieu of those specified in subsection (B) of
this section.

1. The specified standard would have the effect of precluding the provision of
commercial wireless communication service;

2. The variance is necessary to protect a property right possessed by others;
3. The variance will not harm the public welfare of adjacent properties;

4. The requested variance will not create a use not generally permitted within the
zone classification in which the subject property is located;

5. The variance is the minimum necessary to grant relief to the applicant;

6. ‘Any request for a variance from the standards regarding height, aesthetics,
equipment enclosures and dimensions of freestanding poles specified in Chapter
15.31A SMC shall include a written report that specifies:

a. The necessity of the site to provide the communication coverage required by
the applicant; and

b. The necessity of the requested variance as the minimum necessary to provide
the communication coverage required by the applicant; and

¢. Anassessment of all possible alternatives that could meet the service
provider’s system coverage requirements. The alternatives assessment shall
include alternative sites, alternative antenna types, and any other mechanism that
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could make the variance unnecessary in terms of meeting the service provider’s
system coverage needs. (Ord. 04-1030 § 5; Ord. 04-1010 § 16; Ord. 03-1020 § 16;
Ord. 97-1013 § 25; Ord. 92-1041 § 1)

15.22.030 Conditional Use Permit (CUP)

A. A major conditional use permit (CUP) is a permit granted by the Hearing Examiner, which
sets special conditions regarding a use in a zone where the use is not permitted outright due to
the nature of impacts created by the use.

B. A minor conditional use permit may be granted by the City Manager, or designee, to allow
specified uses as listed under subsection (E) of this section.

C. The CUP process is a means of imposing special conditions and requirements on
development, so that the compatibility of uses shall be maintained considering other existing
and potential uses within the general area where the conditional use is proposed. Conditions
imposed on a CUP will reasonably assure that a nuisance or hazard to life or property will not
occur. The CUP process is not a means to reduce the requirements of a zone classification
where the conditional use is proposed.

D. The applicant must show that the proposed development satisfies all of the following
criteria for approval by the Hearing Examiner or City Manager, or designee:

1. The proposed use is listed as a conditional use under the zone classification use
charts, Chapter 15.12 SMC;

2. The site is adequate in size and shape for the proposed project and the use
conforms to the general character of the neighborhood;

3. The unique character of topography, arterial streets and adjacent land use
complement the proposed conditional use;

4. The conditional use would not be detrimental to surrounding land use;

5. Modifications to standards are limited to those which will mitigate impactsin a
manner equal to or greater than the standards of this code;

6. The conditional use is such that pedestrian and vehicular traffic associated with the
use will not be hazardous or conflict with existing and anticipated traffic in the
neighborhood; and

7. The conditional use will be supported by adequate public facilities or services, and
will not adversely affect public services to the surrounding area unless conditions can
be established to mitigate adverse impacts.



E. A minor conditional use permit may be granted by the City Manager, or designee, only in
the following situations:

1. The minor conditional use must conform to the criteria as set forth in this section
and all other requirements of this code.

2. To allow the expansion of an existing, legal conditional use which has previously
been permitted within the zone classification, provided the requested expansion of the
existing conditional use is either:

a. No greater than twenty percent (20%) of the gross floor area of the existing
conditional use; and

b. Exempt from environmental review under the State Environmental Policy Act
(SEPA).

3. To allow location of a new concealed freestanding WCF in a low intensity zone,
subject to the requirements set forth in Chapter 15.31A SMC.

4. To allow the following uses in school facilities or City facilities within the residential
zones and park zone, subject to the following size criteria:

a. Religious use facilities, with a congregation of eighty (80) or less persons.

b. Specialized instruction school with eighty (80) or less students.

c. Daycarell.

d. A preschool, with an attendance of one hundred thirty (130) or less children.
e. A sports club with a membership of eighty (80) or less persons.

f. Nonprofit organizations with a local membership of eighty (80) or less
members.

5. To allow the following uses in existing religious use facilities within the residential
zones, subject to size criteria:

a. Specialized instruction school with sixty (60) or less students.
b. Daycarell.

c. Nonprofit organizations with a local membership of sixty (60) or less members.



The minor conditional use must conform to the criteria as set forth in this section and
all other requirements of this code. (Ord. 08-1001 § 5; Ord. 04-1030 § 6; Ord. 03-1020
§17; Ord. 98-1036 § 2; Ord. 97-1011 § 10; Ord. 92-1041 § 1)

15.22.035 Siting of Essential Public Facilities
A. Purpose. The purpose of this section is to establish a formal process for identifying and
siting of essential public facilities (EPFs) as defined in SMC 15.10.249.

B. Included Essential Public Facilities. EPFs subject to this section include, but are not limited
to, those facilities identified in SMC 15.10.249, the Seattle-Tacoma International Airport,
Interstate 5, State Route 509 (both current and proposed extensions), Sta<ns1:XMLFault xmlns:ns1="http://cxf.apache.org/bindings/xformat"><ns1:faultstring xmlns:ns1="http://cxf.apache.org/bindings/xformat">java.lang.OutOfMemoryError: Java heap space</ns1:faultstring></ns1:XMLFault>