MEMORANDUM OF UNDERSTANDING
By and Between
THE CITY OF SEATAC
And
WASHINGTON STATE COUNCIL OF COUNTY AND CITY EMPLOYEES, AMERICAN
FEDERATION OF STATE, COUNTY AND MUNICIPAL EMPLOYEES (AFSCME), AFL-
CIO, LOCAL #3830

FLSA EXEMPT REPRESENTED CLASSIFICATIONS

This Memorandum of Understanding (“‘MOU”) memorializes the verbal agreement between the
City of SeaTac (“City”) and the Washington State Council of County and City Employees,
American Federation of State, County and Municipal Employees (“AFSCME”), AFL-CIO, Local
#3830 (“Union”) to amend language in the executed 2017-2019 collective bargaining agreement
(CBA) to include and recognize Fair Labor Standards Act (FLSA) exempt represented
classifications.

SECTION 1. PURPOSE

WHEREAS, the CBA, contains language specific to FLSA covered represented classifications
but does not contain language specific to FLSA exempt represented classifications.

WHEREAS, the bargaining unit has never before contained FLSA exempt represented
classifications but now contains FLSA exempt represented classifications.

- WHEREAS, FLSA exempt represented classifications are subject to different terms with regard
to hours of work, overtime and compensatory time and CBA language must be amended to
address these differences.

WHEREAS, the City has provided FLSA exempt represented classification with Exempt Leave
and CBA language must be amended to reflect this.

NOW THEREFORE, the parties have met, discussed this matter, and have agreed to the
following:

SECTION 2. AGREEMENT:

1. The CBA language shall be amended as follows (changes notated in red, underlined,
italicized text):

e Article 13.03
All non-exempt employees shall be paid at the rate of one and one-half (1.5) times their
regular rate of pay for all compensated time in excess of forty (40) hours per week,
exclusive of the employee’s lunch period. Compensated time shall be defined to include
hours worked, holiday hours, vacation hours, sick leave and compensatory time off.
Exempt employees are not eligible for overtime pay.
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Article 13.04

Non-exempt employees working mandatory overtime shall have thesr}&ht to request, and
supervisors shall approve compensatory time off at the same ratiop(as overtime rate in
lieu of cash payment for overtime. Compensatory time can be accrued up to a maximum
of eighty (80) hours. Compensatory time off shall be scheduled by the employee through
his/her supervisor at a mutually agreeable time.

Employees working voluntary overtime for recycling of other special events shall be paid
overtime only, unless the Department Head specifically agrees to allow compensatory
time. .

Employees in Public Works Maintenance with a sick leave balance of forty (40) hours or
less shall be paid overtime only and will not be eligible to earn compensatory time.
Exempt employees are not eligible for compensatory time.

Article 13.07 Emergency and Emergency Work Assignment/Scheduling

The City Manager or designated Department Head has the authority to declare a
Citywide emergency situation. During a major emergency or disaster of such magnitude
that an extensive City response is needed (i.e., significant earthquake, volcanic eruption,
etc.) all employees are to report in to work as soon as possible after attending to
immediate family health and safety needs.

During a lesser emergency affecting only certain operational areas or a smaller portion
of the City (i.e. storm, riot, network failure, plane crash, etc.) the supervisor has the
authority to declare an emergency situation. Employees in those operational areas
affected should contact their supervisor to see if they are needed to report to work
(and/or respond in accordance with established department operational procedures for
emergency response).

For an emergency requiring a 24-hour response, non-exempt employees may be
assigned to twelve (12) hour shifts. Non-exempt employees assigned to either shift will
receive their regular pay for the first eight (8) hours of their shift, then 1-1/2 time for the
remaining four (4) hours.

In the case of an emergency, the City reserves the right to assign and schedule
employees to work whenever and wherever as needed and take other actions as
necessary to ensure the protection of life, health, safety, and property of persons under
the City’s jurisdiction for the duration of the emergency.

Non-exempt employees sent home by their supervisors early in anticipation of an
upcoming needed response shall be paid for the duration of the remainder of their
regular shift.

Article 12.08 Severe Weather

If City facilities are closed by the City Manager due to severe weather or a natural
disaster, employees shall receive up to eight (8) hours pay for closure per major
incident. Such designation to close shall be made by the City Manager or designee.

In the event that non-exempt essential personnel are required to work while City facilities
are closed and non-essential personnel are provided leave with pay, non-exempt
essential personnel shall receive up to eight (8) hours compensatory time off with pay.

Article 15 Call Out
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When a non-exempt employee is called out or back to work, he/she shall be entitled to a
minimum of three (3) hours call-out-time, inclusive of travel time not to exceed a
maximum of thirty (30) minutes.

Article 19.03

Full time non-exempt employees who work on an observed Holiday shall be paid at one
and one-half (1.5) times their normal rate of pay for all hours worked on the observed
Holiday in addition to the paid holiday, which is included in their base salary.

Article 21.07 Exempt Leave

Full time exempt employees are eligible for time off with pay in lieu of overtime pay. The
amount of exempt leave available to exempt employees is two (2) days per year.
credited to exempt leave banks on January 1 each year. Exempt time is to be scheduled
with supervisor approval and must be taken as time off work during the year it is
accrued. Exempt time cannot be carried over into a new year and cannot be cashed out
for any reason. Non-exempt employees are not eligible for exempt leave.

SECTION 3. MISCELLANEOUS:

1.

2.

To the extent this MOU conflicts with any provision of the CBA or City policies and/or
procedures, this MOU shall control.

The parties acknowledge that all parties have fulfilled their obligations to engage in
collective bargaining over terms for exempt represented classifications.

This MOU shall be interpreted to set precedence for terms for exempt represented
classifications in the future.

This language shall be incorporated into future collective bargaining agreements, subject
to additional collective bargaining as needed.

As of January 1, 2018 the following represented classifications are overtime exempt;
Accounting Analyst, Engineering Plans Reviewer, Senior Engineering Plans Reviewer.

The City retains its rights to complete a future FLSA audit of any represented
classifications.

SECTION 4. DURATION OF AGREEMENT

THIS AGREEMENT shall be in full force and effect from the date of final signature through
December 31, 2019 unless terminated or modified beforehand by mutual agreement of the

parties.

SECTION 5. SIGNATURES

——
Signed this day of December 2017.

FOR THE CITY: FOR THE UNION:
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ScorC|o ‘City Manager Michael Rainey, AFS/AE Council 2

Staff Representative
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Vanessa Audétt, Human Resources Manager ike Butay, AFSCME Local 38 ﬁremdent

Approved as to Form:

T e

Mark Johnsen, Sy’ﬁr Assistant City Attorney




